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THE REPLY FILED 03 February 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1 ) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114 


PERIOD FOR REPLY [check either a) or b)] 


The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (Z 
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isions of time may be obtained under 37 CFR 1 .136(a). The date on which the pe 
17(a) is calculated from; (1) the expiration date of the shortened statutory period for reply originally 


3 MONTHS OF THE FINAL REJECTION. See MPEP 
in under 37 CFR 1.136(a) and the appropriate extension 1 
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1. D A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1 . 1 92(a), or any extension thereof (37 CFR 1 . 1 91 (d)), to avoid dismissal of the appeal. 

2. D The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . 

3. D Applicant's reply has overcome the following rejection(s): . 

4. Q Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5. L>3 The a)D affidavit, b)D exhibit, or c)E3 request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: See Continuation Sheet , 
e.n The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. 

7. D For purposes of Appeal, the proposed amendment(s) a)D will not be entered or b)D will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: . 

Claim(s) withdrawn from consideration: . 

8. H The drawing correction filed on is a)D approved or b)D disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. D Other: 
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" Continuation Sheet (PTOL-303) 
_ CS/628,908 


Application No. 


Continuation of 5. does NOT place the application in condition for allowance because: the arguments were not persuasive As to the 
argument that Doty's feature 23 doesn't have two mold pieces: the handle is a first piece which is connected with the glass-contacting 
paddle piece. The mere fact that a given structure is integral does not preclude its consisting of various elements Nerwin v Erlichman 
168 USPQ 177, 179 (PTO Bd. of Int. 1969) Alternatively, one can even consider 27 to be one of the pieces. It is noted that Applicant 
had a responsibility to point out specifically and clearly what Applicant believed to define over Doty. If the specific (supposed) 
difference(s) had been pointed out, Examiner would have pointed out that it is well settled case law that one thing can be considered to 
be a group of integral pieces/parts. Page 19 of the reply refers to "the foregoing amendments"; examiner could not find any amendments. 
IT is argued that Examiner had not provided any reason why one would included the optical sensor feature within the same device for 
shaping the glass tube. Examiner is uncertain as to what is meant by "within" the same device, regardless the invention would have 
been obvious as indicated in the rejection. As to the further argument that it is improper for the Office to say that one "can" apply heat: 
the application of heat is a method step, it is not structure. The present claims are directed to an apparatus, not method steps. Any 
recitation of method steps are deemed to be intended use and thus the claims only require that such steps a recapable of being 
performed, a recitation of the intended use of the claimed invention must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. See In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 
(CCPA 1963). AS to the argument that the present invention is a single apparatus: an apparatus does not require any physical 
connection between the parts (unless specifically provided for). For example, an apparatus can be the combination of a satelitte and a 
ground station thousands of miles apart. 


